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      Sec. 41101. Requirement for a certificate                                 
            (a) General. -- Except as provided in this chapter or               
      another law --                                                            
                (1) an air carrier may provide air transportation only          
            if the air carrier holds a certificate issued under this            
            chapter authorizing the air transportation;                         
                (2) a charter air carrier may provide charter air               
            transportation only if the charter air carrier holds a              
            certificate issued under this chapter authorizing the               
            charter air transportation; and                                     
                (3) an air carrier may provide all-cargo air                    
            transportation only if the air carrier holds a certificate          
            issued under this chapter authorizing the all-cargo air             
            transportation.                                                     
            (b) Through Service and Joint Transportation. -- A citizen          
      of the United States providing transportation in a State of               
      passengers or property as a common carrier for compensation with          
      aircraft capable of carrying at least 30 passengers, under                
      authority granted by the appropriate State authority --                   
                (1) may provide transportation for passengers and               
            property that includes through service by the citizen over          
            its routes in the State and in air transportation by an air         
            carrier or foreign air carrier; and                                 
                (2) subject to sections 41309 and 42111 of this title,          
            may make an agreement with an air carrier or foreign air            
            carrier to provide the joint transportation.                        
            (c) Proprietary or Exclusive Right Not Conferred. -- A              
      certificate issued under this chapter does not confer a                   
      proprietary or exclusive right to use airspace, an airway of the          
      United States, or an air navigation facility.                             
                                                                                
      Sec. 41102. General, temporary, and charter air transportation            
      certificates of air carriers                                              



            (a) Issuance. -- The Secretary of Transportation may issue          
      a certificate of public convenience and necessity to a citizen of         
      the United States authorizing the citizen to provide any part of          
      the following air transportation the citizen has applied for              
      under section 41108 of this title:                                        
                (1) air transportation as an air carrier.                       
                (2) temporary air transportation as an air carrier for          
            a limited period.                                                   
                (3) charter air transportation as a charter air                 
            carrier.                                                            
            (b) Findings Required for Issuance. -- (1) Before issuing a         
      certificate under subsection (a) of this section, the Secretary           
      must find that the citizen is fit, willing, and able to provide           
      the transportation to be authorized by the certificate and to             
      comply with this part and regulations of the Secretary.                   
            (2) In addition to the findings under paragraph (1) of this         
      subsection, the Secretary, before issuing a certificate                   
      under subsection (a) of this section for foreign air                      
      transportation, must find that the transportation is                      
      consistent with the public convenience and necessity.                     
            (c) Temporary Certificates. -- The Secretary may issue a            
      certificate under subsection (a) of this section for interstate           
      air transportation (except the transportation of passengers) or           
      foreign air transportation for a temporary period of time                 
      (whether the application is for permanent or temporary                    
      authority) when the Secretary decides that a test period is               
      desirable --                                                              
                (1) to decide if the projected services, efficiencies,          
            methods, and prices and the projected results will                  
            materialize and remain for a sustained period of time; or           
                (2) to evaluate the new transportation.                         
            (d) Foreign Air Transportation. -- The Secretary shall              
      submit each decision authorizing the provision of foreign air             
      transportation to the President under section 41307 of this               
      title.                                                                    
                                                                                
      Sec. 41103. All-cargo air transportation certificates of air              
      carriers                                                                  
            (a) Applications. -- A citizen of the United States may             
      apply to the Secretary of Transportation for a certificate                
      authorizing the citizen to provide all-property air                       
      transportation.  The application must contain information and be          
      in the form the Secretary by regulation requires.                         
            (b) Issuance. -- Not later than 180 days after an                   
      application for a certificate is filed under this section, the            
      Secretary shall issue the certificate to a citizen of the United          
      States authorizing the citizen, as an air carrier, to provide any         
      part of the all-cargo air transportation applied for unless the           
      Secretary finds that the citizen is not fit, willing, and able            
      to provide the all-cargo air transportation to be authorized by           
      the certificate and to comply with regulations of the Secretary.          
            (c) Terms. -- The Secretary may impose terms the Secretary          
      considers necessary when issuing a certificate under this                 
      section.  However, the Secretary may not impose terms that                
      restrict the places served or prices charged by the holder of the         
      certificate.                                                              
            (d) Exemptions and Status. -- A citizen issued a                    



      certificate under this section --                                         
                (1) is exempt in providing the transportation under the         
            certificate from the requirements of --                             
                    (A) section 41101(a)(1) of this title and                   
                regulations or procedures prescribed under section              
                41101(a)(1); and                                                
                    (B) other provisions of this part and regulations           
                or procedures prescribed under those provisions when            
                the Secretary finds under regulations of the Secretary          
                that the exemption is appropriate; and                          
                (2) is an air carrier under this part except to the             
            extent the carrier is exempt under this section from a              
            requirement of this part.                                           
                                                                                
      Sec. 41104. Additional limitations and requirements of charter            
      air carriers                                                              
            (a) Restrictions. -- The Secretary of Transportation may            
      prescribe a regulation or issue an order restricting the                  
      marketability, flexibility, accessibility, or variety of charter          
      air transportation provided under a certificate issued under              
      section 41102 of this title only to the extent required by the            
      public interest.  A regulation prescribed or order issued                 
      under this subsection may not be more restrictive than a                  
      regulation related to charter air transportation that was in              
      effect on October 1, 1978.                                                
            (b) Alaska. -- An air carrier holding a certificate issued          
      under section 41102 of this title may provide charter air                 
      transportation between places in Alaska only to the extent the            
      Secretary decides the transportation is required by public                
      convenience and necessity.  The Secretary may make that decision          
      when issuing, amending, or modifying the certificate.  This               
      subsection does not apply to a certificate issued under section           
      41102 to a citizen of the United States who, before July 1,               
      1977 --                                                                   
                (1) maintained a principal place of business in Alaska;         
            and                                                                 
                (2) conducted air transport operations between places           
            in Alaska with aircraft with a certificate for gross                
            takeoff weight of more than 40,000 pounds.                          
            (c) Suspensions. -- (1) The Secretary shall suspend for not         
      more than 30 days any part of the certificate of a charter air            
      carrier if the Secretary decides that the failure of the carrier          
      to comply with the requirements described in sections 41110(e)            
      and 41112 of this title, or a regulation or order of the                  
      Secretary under section 41110(e) or 41112, requires immediate             
      suspension in the interest of the rights, welfare, or safety of           
      the public.  The Secretary may act under this paragraph without           
      notice or a hearing.                                                      
            (2) The Secretary shall begin immediately a hearing to              
      decide if the certificate referred to in paragraph (1) of this            
      subsection should be amended, modified, suspended, or revoked.            
      Until the hearing is completed, the Secretary may suspend the             
      certificate for additional periods totaling not more than 60              
      days. If the Secretary decides that the carrier is complying              
      with the requirements described in sections 41110(e) and 41112 of         
      this title and regulations and orders under sections 41110(e) and         
      41112, the Secretary immediately may end the suspension period            



      and proceeding begun under this subsection.  However, the                 
      Secretary is not prevented from imposing a civil penalty on the           
      carrier for violating the requirements described in section               
      41110(e) or 41112 or a regulation or order under section 41110(e)         
      or 41112.                                                                 
                                                                                
      Sec. 41105. Transfers of certificates                                     
            (a) General. -- A certificate issued under section 41102 of         
      this title may be transferred only when the Secretary of                  
      Transportation approves the transfer as being consistent with the         
      public interest.                                                          
            (b) Certification to Congress. -- When a certificate is             
      transferred, the Secretary shall certify to the Committee on              
      Commerce, Science, and Transportation of the Senate and the               
      Committee on Public Works and Transportation of the House of              
      Representatives that the transfer is consistent with the public           
      interest.  The Secretary shall include with the certification a           
      report analyzing the effects of the transfer on --                        
                (1) the viability of each carrier involved in the               
            transfer;                                                           
                (2) competition in the domestic airline industry; and           
                (3) the trade position of the United States in the              
            international air transportation market.                            
                                                                                
      Sec. 41106. Airlift service                                               
            (a) General. -- (1) Except as provided in subsection (b) of         
      this section, the transportation of passengers or property by             
      transport category aircraft in interstate air transportation              
      obtained by the Secretary of Defense or the Secretary of a                
      military department through a contract of at least 31 days for            
      airlift service in the United States may be provided only by an           
      air carrier that --                                                       
                (A) has aircraft in the civil reserve air fleet or              
            offers to place the aircraft in that fleet; and                     
                (B) holds a certificate issued under section 41102 of           
            this title.                                                         
            (2) The Secretary of Transportation shall act as                    
      expeditiously as possible on an application for a certificate             
      under section 41102 of this title to provide airlift service.             
            (b) Exception. -- When the Secretary of Defense decides             
      that no air carrier holding a certificate under section 41102 is          
      capable of providing, and willing to provide, the airlift                 
      service, the Secretary of Defense may make a contract to provide          
      the service with an air carrier not having a certificate.                 
                                                                                
      Sec. 41107. Transportation of mail                                        
            When the United States Postal Service finds that the needs          
      of the Postal Service require the transportation of mail by               
      aircraft in foreign air transportation or between places in               
      Alaska, in addition to the transportation of mail authorized              
      under certificates in effect, the Postal Service shall certify            
      that finding to the Secretary of Transportation with a statement          
      about the additional transportation and facilities necessary to           
      provide the additional transportation.  A copy of each                    
      certification and statement shall be posted for at least 20 days          
      in the office of the Secretary.  After notice and an opportunity          
      for a hearing, the Secretary shall issue a new certificate                



      under section 41102 of this title, or amend or modify an existing         
      certificate under section 41110(a)(2)(A) of this title, to                
      provide the additional transportation and facilities if the               
      Secretary finds the additional transportation is required by the          
      public convenience and necessity.                                         
                                                                                
      Sec. 41108. Applications for certificates                                 
            (a) Form, Contents, and Proof of Service.--To be issued a           
      certificate of  public convenience and necessity under section            
      41102 of this title, a citizen  of the United States must apply           
      to the Secretary of Transportation.  The  application must--              
                (1) be in the form and contain information required by          
            regulations of  the Secretary; and                                  
                (2) be accompanied by proof of service on interested            
            persons as  required by regulations of the Secretary and on         
            each community that may  be affected by the issuance of the         
            certificate.                                                        
            (b) Notice, Response, and Actions on Applications. -- (1)           
      When an  application is filed, the Secretary shall post a notice          
      of the application in the office of the Secretary and give notice         
      of the application to other persons as required by regulations of         
      the Secretary.  An interested person may file a response with the         
      Secretary opposing or supporting the issuance of the                      
      certificate.  Not later than 90 days after the application is             
      filed, the  Secretary shall --                                            
                (A) provide an opportunity for a public hearing on the          
            application;                                                        
                (B) begin the procedure under section 41111 of this             
            title; or                                                           
                (C) dismiss the application on its merits.                      
            (2) An order of dismissal issued by the Secretary under             
      paragraph (1)(C)  of this subsection is a final order and may be          
      reviewed judicially under  section 46110 of this title.                   
            (3) If the Secretary provides an opportunity for a hearing          
      under paragraph (1)(A) of this subsection, an initial or                  
      recommended decision shall be issued not later than 150 days              
      after the date the Secretary provides the opportunity.  The               
      Secretary shall issue a final order on the application not later          
      than 90 days after the decision is issued.  However, if the               
      Secretary does not act within the 90-day period, the initial or           
      recommended decision on an application to provide --                      
                (A) interstate air transportation is a final order and          
            may be reviewed judicially under section 46110 of this              
            title; and                                                          
                (B) foreign air transportation shall be submitted to            
            the President under section 41307 of this title.                    
            (4) If the Secretary acts under paragraph (1)(B) of this            
      subsection, the Secretary shall issue a final order on the                
      application not later than 180 days after beginning the procedure         
      on the application.                                                       
            (5) If a citizen applying for a certificate does not meet           
      the procedural  schedule adopted by the Secretary in a                    
      proceeding, the Secretary may extend  the period for acting under         
      paragraphs (3) and (4) of this subsection by a period equal to            
      the period of delay caused by the citizen.  In addition to an             
      extension under this paragraph, an initial or recommended                 
      decision under  paragraph (3) of this subsection may be delayed           



      for not more than 30 days in extraordinary circumstances.                 
            (c) Proof Requirements. -- (1) A citizen applying for a             
      certificate must prove that the citizen is fit, willing, and able         
      to provide the transportation referred to in section 41102 of             
      this title and to comply with this part.                                  
            (2) A person opposing a citizen applying for a certificate          
      must prove that the transportation referred to in section                 
      41102(b)(2) of this title is not consistent with the public               
      convenience and necessity.  The transportation is deemed to be            
      consistent with the public convenience and necessity unless the           
      Secretary finds, by a preponderance of the evidence, that the             
      transportation is not consistent with the public convenience and          
      necessity.                                                                
                                                                                
      Sec. 41109. Terms of certificates                                         
            (a) General. -- (1) Each certificate issued under section           
      41102 of this title shall specify the type of transportation to           
      be provided.                                                              
            (2) The Secretary of Transportation --                              
                (A) may prescribe terms for providing air                       
            transportation under the certificate that the Secretary             
            finds may be required in the public interest; but                   
                (B) may not prescribe a term preventing an air carrier          
            from adding or changing schedules, equipment,                       
            accommodations, and facilities for providing the authorized         
            transportation to satisfy business development and public           
            demand.                                                             
            (3) A certificate issued under section 41102 of this title          
      to provide foreign air transportation shall specify the places            
      between which the air carrier is authorized to provide the                
      transportation only to the extent the Secretary considers                 
      practicable and otherwise only shall specify each general route           
      to be followed.  The Secretary shall authorize an air carrier             
      holding a certificate to provide foreign air transportation to            
      handle and transport mail of countries other than the United              
      States.                                                                   
            (4) A certificate issued under section 41102 of this title          
      to provide foreign charter air transportation shall specify the           
      places between which the air carrier is authorized to provide the         
      transportation only to the extent the Secretary considers                 
      practicable and otherwise only shall specify each geographical            
      area in which, or between which, the transportation may be                
      provided.                                                                 
            (b) Modifying Terms. -- (1) An air carrier may file with            
      the Secretary an application to modify any term of its                    
      certificate issued under section 41102 of this title to provide           
      interstate or foreign air transportation.  Not later than 60 days         
      after an application is filed, the Secretary shall --                     
                (A) provide the carrier an opportunity for an oral              
            evidentiary hearing on the record; or                               
                (B) begin to consider the application under section             
            41111 of this title.                                                
            (2) The Secretary shall modify each term the Secretary              
      finds to be inconsistent with the criteria under section 40101(a)         
      and (b) of this title.                                                    
            (3) An application under this subsection may not be                 
      dismissed under section 41108(b)(1)(C) of this title.                     



                                                                                
      Sec. 41110. Effective periods and amendments, modifications,              
      suspensions, and  revocations of certificates                             
            (a) General. -- (1) Each certificate issued under section           
      41102 of this title is effective from the date specified in it            
      and remains in effect until --                                            
                (A) the Secretary of Transportation suspends or revokes         
            the certificate under this section;                                 
                (B) the end of the period the Secretary specifies for           
            an air carrier having a certificate of temporary authority          
            issued under section 41102(a)(2) of this title; or                  
                (C) the Secretary certifies that transportation is no           
            longer being provided under a certificate.                          
            (2) On application or on the initiative of the Secretary            
      and after notice and an opportunity for a hearing or, except as           
      provided in paragraph (4) of this subsection, under section 41111         
      of this title, the Secretary may --                                       
                (A) amend, modify, or suspend any part of a certificate         
            if the Secretary finds the public convenience and necessity         
            require amendment, modification, or suspension; and                 
                (B) revoke any part of a certificate if the Secretary           
            finds that the holder of the certificate intentionally does         
            not comply with this chapter, sections 41308-41310(a),              
            41501, 41503, 41504, 41506, 41510, 41511, 41701, 41702,             
            41705-41709, 41711, 41712, and 41731-41742, chapter 419,            
            subchapter II of chapter 421, and section 46301(b) of this          
            title, a regulation or order of the Secretary under any of          
            those provisions, or a term of its certificate.                     
            (3) The Secretary may revoke a certificate under paragraph          
      (2)(B) of this subsection only if the holder of the certificate           
      does not comply, within a reasonable time the Secretary                   
      specifies, with an order to the holder requiring compliance.              
            (4) A certificate to provide foreign air transportation may         
      not be amended, modified, suspended, or revoked under section             
      41111 of this title if the holder of the certificate requests an          
      oral evidentiary hearing or the Secretary finds, under all the            
      facts and circumstances, that the hearing is required in the              
      public interest.                                                          
            (b) All-Cargo Air Transportation. -- The Secretary may              
      order that a  certificate issued under section 41103 of this              
      title authorizing all-cargo  air transportation is ineffective            
      if, after notice and an opportunity for a  hearing, the Secretary         
      finds that the transportation is not provided to the minimum              
      extent specified by the Secretary.                                        
            (c) Foreign Air Transportation. -- (1) Notwithstanding              
      subsection (a)(2)-(4) of this section, after notice and a                 
      reasonable opportunity for the affected air carrier to present            
      its views, but without a hearing, the Secretary may suspend or            
      revoke the authority of an air carrier to provide foreign air             
      transportation to a place under a certificate issued under                
      section 41102 of this title if the carrier --                             
                (A) notifies the Secretary, under section 41734(a) of           
            this title or a regulation of the Secretary, that it                
            intends to suspend all transportation to that place; or             
                (B) does not provide regularly scheduled transportation         
            to the place for 90 days immediately before the date the            
            Secretary notifies the carrier of the action the Secretary          



            proposes.                                                           
            (2) Paragraph (1)(B) of this subsection does not apply to a         
      place provided seasonal transportation comparable to the                  
      transportation provided during the prior year.                            
            (d) Temporary Certificates. -- On application or on the             
      initiative of the Secretary, the Secretary may --                         
                (1) review the performance of an air carrier issued a           
            certificate under section 41102(c) of this title on the             
            basis that the air carrier will provide innovative or               
            low-priced air transportation under the certificate; and            
                (2) amend, modify, suspend, or revoke the certificate           
            or authority under subsection (a)(2) or (c) of this section         
            if the air carrier has not provided, or is not providing,           
            the transportation.                                                 
            (e) Continuing Requirements. -- After notice and an                 
      opportunity for a hearing, the Secretary shall amend, modify,             
      suspend, or revoke any part of a certificate issued under section         
      41102 of this title if the Secretary finds that the air                   
      carrier --                                                                
                (1) is not fit, willing, and able to continue to                
            provide the transportation authorized by the certificate            
            and to comply with this part and regulations of the                 
            Secretary; or                                                       
                (2) does not file reports necessary for the Secretary           
            to decide if the carrier is complying with the requirements         
            of clause (1) of this subsection.                                   
            (f) Illegal Importation of Controlled Substances. -- The            
      Secretary --                                                              
                (1) in consultation with appropriate departments,               
            agencies, and instrumentalities of the United States                
            Government, shall reexamine immediately the fitness of an           
            air carrier that --                                                 
                    (A) violates the laws and regulations of the United         
                States related to the illegal importation of a                  
                controlled substance; or                                        
                    (B) does not adopt available measures to prevent            
                the illegal importation of a controlled substance into          
                the United States on its aircraft; and                          
                (2) when appropriate, shall amend, modify, suspend, or          
            revoke the certificate of the carrier issued under this             
            chapter.                                                            
            (g) Responses. -- An interested person may file a response          
      with the Secretary opposing or supporting the amendment,                  
      modification, suspension, or revocation of a certificate under            
      subsection (a) of this section.                                           
                                                                                
      Sec. 41111. Simplified procedure to apply for, amend, modify,             
      suspend, and transfer certificates                                        
            (a) General Requirements. -- (1) The Secretary of                   
      Transportation shall prescribe regulations that simplify the              
      procedure for --                                                          
                (A) acting on an application for a certificate to               
            provide air transportation under section 41102 of this              
            title; and                                                          
                (B) amending, modifying, suspending, or transferring            
            any part of that certificate under section 41105 or                 
            41110(a) or (c) of this title.                                      



            (2) Regulations under this section shall provide for notice         
      and an opportunity for each interested person to file appropriate         
      written evidence and argument.  An oral evidentiary hearing is            
      not required to be provided under this section.                           
            (b) When Simplified Procedure Used. -- The Secretary may            
      use the simplified procedure to act on an application for a               
      certificate to provide air transportation under section 41102 of          
      this title, or to amend, modify, suspend, or transfer any part of         
      that certificate under section 41105 or 41110(a) or (c) of this           
      title, when the Secretary decides the use of the procedure is in          
      the public interest.                                                      
            (c) Contents. -- (1) To the extent the Secretary finds              
      practicable, regulations under this section shall include each            
      standard the Secretary will apply when --                                 
                (A) deciding whether to use the simplified procedure;           
            and                                                                 
                (B) making a decision on an action in which the                 
            procedure is used.                                                  
            (2) The regulations may provide that written evidence and           
      argument may be filed under section 41108(b) of this title as a           
      part of a response opposing or supporting the issuance of a               
      certificate.                                                              
                                                                                
      Sec. 41112. Liability insurance and financial responsibility              
            (a) Liability Insurance. -- The Secretary of Transportation         
      may issue a certificate to a citizen of the United States to              
      provide air transportation as an air carrier under section 41102          
      of this title only if the citizen complies with regulations and           
      orders of the Secretary governing the filing of an insurance              
      policy or self-insurance plan approved by the Secretary.  The             
      policy or plan must be sufficient to pay, not more than the               
      amount of the insurance, for bodily injury to, or death of, an            
      individual or for loss of, or damage to, property of others,              
      resulting from the operation or maintenance of the aircraft under         
      the certificate.  A certificate does not remain in effect unless          
      the carrier complies with this subsection.                                
            (b) Financial Responsibility. -- To protect passengers and          
      shippers using an aircraft operated by an air carrier issued a            
      certificate under section 41102 of this title, the Secretary may          
      require the carrier to file a performance bond or equivalent              
      security in the amount and on terms the Secretary prescribes.             
      The bond or security must be sufficient to ensure the carrier             
      adequately will pay the passengers and shippers when the                  
      transportation the carrier agrees to provide is not provided.             
      The Secretary shall prescribe the amounts to be paid under this           
      subsection.                                                               
                                                                                


