CHAPTER 59 -- INTERMODAL SAFE CONTAINER TRANSPORTATION
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Sec. 5901. Definitions
In this chapter --

(1) the definitions in section 10102 of this title
apply.

(2) "beneficial owner'™ means a person not having title
to property but having ownership rights in the property,
including a trustee of property in transit from an overseas
place of origin that is domiciled or doing business in the
United States, except that a carrier, agent of a
carrier, broker, customs broker, freight forwarder,
warehouser, or terminal operator is not a beneficial owner
only because of providing or arranging for any part of the
intermodal transportation of property.

(3) "carrier'" means --

(A) a motor carrier, water carrier, and rail
carrier providing transportation of property in
commerce; and

(B) an ocean common carrier (as defined iIn section
3 of the Shipping Act of 1984 (46 App. U.S.C. 1702))
providing transportation of property in commerce.

(4) container'™ has the meaning given the term "freight
container™ by the International Standards Organization in
Series 1, Freight Containers, 3d Edition (reference number
1S0668-1979(E)), including successive revisions, and
similar containers that are used in providing
transportation in interstate commerce.

(5) "first carrier” means the first carrier
transporting a loaded container or trailer in intermodal
transportation.

(6) "intermodal transportation' means the successive
transportation of a loaded container or trailer from its
place of origin to its place of destination by more than
one mode of transportation in interstate or foreign
commerce, whether under a single bill of lading or under
separate bills of lading.

(7) "trailer” means a nonpower, property-carrying,
trailing unit that is designed for use in combination with
a truck tractor.

Sec. 5902. Notifications and certifications

(a) Prior Notification. -- Before a person tenders to a
Ffirst carrier for intermodal transportation a loaded container or
trailer having a projected gross cargo weight of more than 10,000
pounds (including packing material and pallets), the person shall
give the carrier a written notification of the gross cargo weight



and a reasonable description of the contents of the container or
trailer. The notification may be transmitted electronically.

(b) Certification. -- Not later than when a person tenders
to a first carrier for intermodal transportation a container or
trailer to which subsection (a) of this section applies or a
loaded container or trailer having an actual gross cargo weight
of more than 10,000 pounds (including packing material and
pallets), the person shall certify to the carrier in writing the
actual gross cargo weight and a reasonable description of the
contents of the container or trailer.

(c) Forwarding Certifications to Subsequent Carriers. -- A
carrier, agent of a carrier, broker, customs broker, freight
forwarder, warehouser, or terminal operator shall forward the
certification provided under subsection (b) of this section to a
subsequent carrier transporting the container or trailer in
intermodal transportation. The act of forwarding the
certification may not be construed as a verification or
affirmation of the accuracy or completeness of the information in
the certification.

(d) Nonapplication. -- (1) Subsections (a) and (b) of this
section and section 5903(c) of this title do not apply to a
carrier when the carrier is transferring a loaded container or
trailer to another carrier during intermodal transportation,
unless the carrier is also the person tendering the loaded
container or trailer to the first carrier.

(2) A carrier, agent of a carrier, broker, customs broker,
freight forwarder, warehouser, or terminal operator is deemed not
to be a person tendering a loaded container or trailer to a first
carrier under this section, unless the carrier, agent, broker,
customs broker, freight forwarder, warehouser, or terminal
operator assumes legal responsibility for loading property into
the container or trailer.

Sec. 5903. Prohibitions

(a) Providing Erroneous Information. -- A person tendering
a loaded container or trailer may not provide erroneous
information iIn a certification required by section 5902(b) of
this title.

(b) Transporting Prior To Receiving Certification. -- A
motor carrier may not transport a loaded container or trailer to
which section 5902(b) of this title applies before receiving the
certification required by section 5902(b).

(c) Unlawful Coercion. -- (1) A person may not coerce or
attempt to coerce a person participating in intermodal
transportation to transport a loaded container or trailer having
an actual gross cargo weight of more than 10,000 pounds
(including packing materials and pallets) before the
certification required by section 5902(b) of this title is
provided.

(2) A person, knowing that the weight of a loaded container
or trailer or the weight of a tractor-trailer combination
carrying the container or trailer is more than the weight allowed
by applicable State law, may not coerce or attempt to coerce a
carrier to transport the container or trailer or to operate the
tractor-trailer combination in violation of that State law.

Sec. 5904. State enforcement



(a) General. -- A State may enact a law to permit the State
or a political subdivision of the State --

(1) to impose a fine or penalty, for a violation of a

State highway weight law or regulation by a tractor-trailer

combination carrying a loaded container or trailer for

which a certification is required by section 5902(b) of
this title, against the person tendering the loaded
container or trailer to the first carrier if the violation
results from the person®s having provided erroneous
information in the certification in violation of section

5903(a) of this title; and

(2) to impound the container or trailer until the fine
or penalty has been paid by the owner or beneficial owner
of the contents of the container or trailer or the person
tendering the loaded container or trailer to the Ffirst
carrier.

(b) Limitation. -- This chapter does not require a person
tendering a loaded container or trailer to a First carrier to
ensure that the first carrier or any other carrier involved in
the intermodal transportation will comply with any State highway
weight law or regulation, other than as required by this chapter.

Sec. 5905. Liens

(a) General. -- ITf a person involved in the intermodal
transportation of a loaded container or trailer for which a
certification is required by section 5902(b) of this title is
required under State law to post a bond or pay any fine, penalty,
cost, or interest resulting from providing erroneous information
in the certification to the first carrier in violation of section
5903(a) of this title, the person has a lien against the contents
equal to the amount of the bond, fine, penalty, cost, or interest
incurred, until the person receives a payment of that amount from
the owner or beneficial owner of the contents or from the person
responsible for making the certification.

(b) Limitations. -- (1) A lien under this section does not
authorize a person to dispose of the contents of a loaded
container or trailer until the person who tendered the container
or trailer to the first carrier Is given a reasonable opportunity
to establish responsibility for the bond, fine, penalty, cost, or
interest.

(2) In this section, an owner or beneficial owner of the
contents of a container or trailer or a person tendering a
container or trailer to the first carrier is deemed not to be a
person involved in the intermodal transportation of the container
or trailer.

Sec. 5906. Perishable agricultural commodities

Sections 5904(a)(2) and 5905 of this title do not apply to
a container or trailer the contents of which are perishable
agricultural commodities (as defined in the Perishable
Agricultural Commodities Act, 1930 (7 U.S.C. 499a et seq.)).-

Sec. 5907. Regulations and effective date

(a) Regulations. -- Not later than July 25, 1993, the
Secretary of Transportation shall prescribe final regulations to
enforce this chapter. The Secretary may establish by regulation
exemptions to the regulations that are in the public interest and



consistent with the purposes of this chapter.
(b) Effective Date. -- This chapter is effective on the
date final regulations to enforce this chapter are prescribed.



